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Abstract

This research aimed (1) to study theories and concepts of the land ownership of the foreigner for
the business investment in Thailand and the definition of foreign juristic person, (2) to examine laws, rules,
regulations, and notifications of the government’s organization that monitoring the land ownership of the
foreigner which is violate the laws and using concealed agent or controlling authority over the business
entity, (3) to examine guidelines regarding the controlling of the land ownership of the foreigner for the
investment of Thailand and another countries, (4) To analyze and summarize the problems regarding the
land ownership of the foreigner for investment in order to propose the amendment of the Land Code and
the Foreign Business Act B.E.2542. This research is qualitative research conducted by the documentary
research method, studying, and collecting all related materials of the Land Code and the Foreign Business
Act B.E.2542. The findings revealed that (1) the determination of conditions regarding to the land ownership
of the foreigner for investment must have measures that prevent the permanent monopoly of land
ownership in Thailand by foreigners and determine the proportion of ownership in each area, (2) It is
appropriate to adopt the guidelines of Australia regarding the prevention of land ownership of foreigner
who use a concealed agent or controlling authority over the business entity, and the guidelines of Brazil
regarding the definition of foreigner to cover the administrative powers as well, (3) From the analysis of Thai
law, The Land Code does not prevent foreigner from owning land by overly monopolizing the land, and
the Foreign Business Act does not define the definition of foreigner to cover the administrative power,

compared to the definition of foreigner of Australian and Brazilian law.

Keywords: Foreigner, Land ownership
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